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40 CFR Ch. I (7–1–14 Edition) § 52.937 

§ 52.937 Review of new sources and 
modifications. 

(a) Approval—EPA is approving the 
section 182(f) oxides of nitrogen (NOX) 
reasonably available control tech-
nology (RACT) exemption request sub-
mitted by the Kentucky Department 
for Environmental Protection on Au-
gust 16, 1994, for the Kentucky portion 
of the Huntington-Ashland ozone (O3) 
moderate nonattainment area. This ap-
proval exempts this area from imple-
menting NOX RACT on major sources 
of NOX. If a violation of the O3 NAAQS 
occurs in the area, the exemption from 
the requirement of section 182(f) of the 
CAA in the applicable area shall not 
apply. 

(b) Approval—EPA is approving the 
section 182(f) oxides of nitrogen (NOX) 
reasonably available control tech-
nology (RACT) exemption for the Ken-
tucky portion of the Cincinnati-Ham-
ilton ozone (O3) moderate nonattain-
ment area. This approval exempts this 
area from implementing NOX RACT on 
major sources of NOX. 

[60 FR 21717, May 3, 1995, as amended at 65 
FR 37898, June 19, 2000] 

§ 52.938 General conformity. 
The General Conformity regulations 

were submitted on November 10, 1995, 
and adopted into the Kentucky State 
Implementation Plan (SIP). The Com-
monwealth of Kentucky incorporated 
by reference regulations 40 CFR part 
51, subpart W—determining conformity 
of General Federal Actions to State or 
Federal Implementation Plans. 

[63 FR 40046, July 27, 1998] 

§ 52.939 Original identification of plan 
section. 

(a) This section identified the origi-
nal ‘‘Air Implementation Plan for the 
State of Kentucky’’ and all revisions 
submitted by Kentucky that were fed-
erally approved prior to March 1, 1999. 
The information in this section is 
available in the 40 CFR, part 52 edition 
revised as of July 1, 1999, the 40 CFR, 
part 52, Volume 1 of 2 (§§ 52.01 to 52.1018) 
editions revised as of July 1, 2000 
through July 1, 2011, and the 40 CFR, 
part 52, Volume 1 of 3 (§§ 52.01 to 52.1018) 
editions revised as of July 1, 2012. The 
Jefferson County portion of the Com-

monwealth of Kentucky’s SIP pre-
viously identified in section 52.934(a) 
and (b) is also available in the above 
editions. 

[79 FR 30051, May 27, 2014] 

§ 52.940 Interstate pollutant transport 
provisions; What are the FIP re-
quirements for decreases in emis-
sions of nitrogen oxides? 

(a)(1) The owner and operator of each 
source and each unit located in the 
State of Kentucky and for which re-
quirements are set forth under the TR 
NOX Annual Trading Program in sub-
part AAAAA of part 97 of this chapter 
must comply with such requirements. 
The obligation to comply with such re-
quirements will be eliminated by the 
promulgation of an approval by the Ad-
ministrator of a revision to Kentucky’s 
State Implementation Plan (SIP) as 
correcting the SIP’s deficiency that is 
the basis for the TR Federal Implemen-
tation Plan under § 52.38(a), except to 
the extent the Administrator’s ap-
proval is partial or conditional. 

(2) Notwithstanding the provisions of 
paragraph (a)(1) of this section, if, at 
the time of the approval of Kentucky’s 
SIP revision described in paragraph 
(a)(1) of this section, the Administrator 
has already started recording any allo-
cations of TR NOX Annual allowances 
under subpart AAAAA of part 97 of this 
chapter to units in the State for a con-
trol period in any year, the provisions 
of subpart AAAAA of part 97 of this 
chapter authorizing the Administrator 
to complete the allocation and recorda-
tion of TR NOX Annual allowances to 
units in the State for each such control 
period shall continue to apply, unless 
provided otherwise by such approval of 
the State’s SIP revision. 

(b)(1) The owner and operator of each 
source and each unit located in the 
State of Kentucky and for which re-
quirements are set forth under the TR 
NOX Ozone Season Trading Program in 
subpart BBBBB of part 97 of this chap-
ter must comply with such require-
ments. The obligation to comply with 
such requirements will be eliminated 
by the promulgation of an approval by 
the Administrator of a revision to Ken-
tucky’s State Implementation Plan 
(SIP) as correcting the SIP’s deficiency 
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